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BOARD DISCUSSION

The subdivision ordinance specifies the following regarding variances: “/f during the
approval process of a proposed subdivision it can be shown that strict compliance with
the requirements of this title will result in extraordinary hardship to the subdivider due
to unusual topography or other similar land conditions, or where the subdivider can
show that variances will make a greater contribution to the intent and purpose of this
title, the commission and council may, upon written request and proper justification,
grant a variance to this title so that substantial justice may be done and the public
Interest secured, provided, that any such variance will not have the effect of nullifying
the intent and purpose of this title.”

The stated purpose of the subdivision ordinance is: “/t is the intent and purpose of this
title to promote orderly and systematic development of lands to the advantage of the
subdivider, future property owners and the general population of the city. It shall
establish guidelines and minimum standards to assist the subdjivider and promote the
development of a safe and healthy living environment.”

OPTIONS

As the conceptual plat is for guidance only, there is no formal action required—any
variance is not officially granted until determined so by City Council in the preliminary
plat process. However, sufficient guidance should be provided regarding the access
situation to give the applicant and staff direction for preparation of the preliminary and
final plat documents.

ATTACHMENTS
Application materials

H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2019\STAFF RPT TO PC CONCEPTUAL PLAT 917 13TH.DOCX
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT

MEETING DATE: | MARCH 12, 2019 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL:
SUBJECT: REQUEST TO REZONE A PORTION OF RECOMMENDATION TO COUNCIL: X

3330 BIG HORN AVENUE TO
GENERAL BUSINESS (D-2).
FILE: ZON 2019-02

PREPARED BY: TobD STOWELL, CITY PLANNER DISCUSSION ONLY:

PROJECT DESCRIPTION:

Rattlesnake Mountain Investments, LLC, as the owner of 3030 Big Horn Avenue, has
submitted an application to rezone a portion of their property (approximately 3.1 acres)
to General Business (D-2). The portion the property proposed to be rezoned is
currently vacant. The area of the rezone is depicted on the following map. The gray
color represents Open Business/Light Industrial (D-3) zoning.

The rest of the area is zoned Residential Medium-Density (R-2) which is yellow,
Medium-High Density (R-3), which is light brown, and High Density (R-4), which is dark
brown.
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Neighboring Area:

DIRECTION | EXISTING USE ZONING
North Big Horn Medical Clinic at 3030 Big Open Business/Light Industrial
Horn Avenue and medical support (D-3)

services at 3100 Big Horn Avenue
(Alpine Medical, Modern Hearing
Solutions). All owned by applicant.

East Vacant 2/3 acre lots along Stone (D-3)
Street.
South Additional vacant land owned by Residential (R-3)

applicant. Cougar Avenue and vacant
land further south.

West Single-family dwelling and large Residential (R-3 and R-4)
undeveloped area.

PROCEDURE:
The following section is found in the City of Cody code.

10-5-1: CITY COUNCIL AUTHORITY: The city council may by ordinance at any
time, on its own motion or petition, or upon the recommendations by the planning and
zoning commission, amend, supplement or change the regulations or districts herein or
subsequently established; provided, however, that a public ]
hearing shall first be held in relation thereto, after one publication ﬁﬁ %
of notice of the time, place and purpose of such hearing, in an

official newspaper, at least fifteen (15) days prior to such hearing. '4
The public hearing has been advertised to occur at the March 12, & I J:
2019 Planning and Zoning Board meeting. Notice was published gl

in the Cody Enterprise on February 21, 2019, and mailed by

certified mail to property owners within 140 feet of the subject 'J

property on February 15, 2019. This map represents responses N —
received thus far, with green indicating “no objection” to the j:D:{* ’ﬂ
request and white meaning no response. Al

Existing Zoning, Proposed Zoning and Planned Uses:
For the past several years, the City Council has not rezoned a property without

knowledge of what was planned for the property. Staff supports this general practice,
as it prevents the negative impacts of land speculation and allows a more informed
decision-making process.

The following sketch helps provide some context to the rezoning request. The two lots
at the top (north end) are currently developed and share a common access. That
access would extend to the south to serve future lots to each side. The current D-3
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zoning extends to include about 2/3 of
the next lots to the south. On those §
two lots and the contemplated 0.87- '
acre lot on the east side of the access

are shown rectangles that represent

approximate building sizes planned for

those three lots. The lot sizes

correspond to preliminary planning

relating to the building sizes and ;
associated parking. The applicant’s

timeline for construction on each of =
the three buildings is to commence e,

3 B e e

within the next year. & Expsly y
. i Lt

The two lots north of the zoning ‘%wfi

boundary on the west side of the 7

access road do not have any planned e
improvements.

REVIEW CRITERIA: 41
Rezones are a legislative action, e
subject to the full discretion of the
governing body. The Cody zoning Pr;ﬂ “’f:f{..
ordinance does not have specific 1 ey | @ | seswoma
criteria outlined for granting or o s
denying rezone requests. For the
purpose of providing guidance, staff
will refer to the following general -

standards for zoning that are found in v i

Wyoming state law, Section 15-1- ‘ i
601(d).

IR pay

DA

Please note that the standards are in |l — I
the context of initially adopting an aasae
overall zoning plan for a community, s
yet they can provide guidance for
reviewing site-specific proposals as Tﬁ
well.

(d) All requlations shall be made:

(i) In accordance with a comprehensive plan and designed to:
Staff Comment: The City adopted a new comprehensive plan (aka Master Plan)
in March of 2014. Per the master plan “ 7he Future Land Use Map...will be the guide for
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future zoning and development within the City.” The portion of the Future Land Use
Map for this area is below, which shows the area of the requested rezone as high-
density residential. However, the Master Plan specifically states that, “the boundaries
between land use designation are not rigid and can accommodate reasonable rezone
requests that may encroach across boundaries depicted on the map.”

D weswss City Boundary (Cody)

B civic
[:] Open Space / Agricultural

- Commercial

Mixed Use
:] Neighborhood Mixed Use
- Commercial Mixed Use
- Light Industrial Mixed Use

- Downtown Mixed Use

Residential
:] Low Density Residential
:] Medium Density Residential

()  High Density Residential

Industrial

E Light Industrial
- Heavy Industrial

g Refer to Aiport Land Use Plan for
Detailed Land Use Program

For further background on the master plan, it is noted that throughout the development
of the plan the public overwhelmingly identified a need for quality, new neighborhoods.
Analysis revealed that there were only four potential areas in the current city limits for
new large-scale residential development. This area, located immediately east of the
middle school and south of the commercial area along Big Horn Avenue was one of
those four areas, and among the most suitable and easily developed. The other areas
would be the last phase of Trailhead Subdivision (already in process of development),
the Nielson property east of the Valley View subdivision, and the Buffalo Bill Memorial
Association property west of the Canyon View subdivision (northwest of the hospital).
Past indicatation from two of those owners indicated no near-term plans for
development. In other words, Trailhead and this neighborhood are the only two areas
in the City that appeared to be available for residential development in the near future.

In an attempt to maximize the size of this future neighborhood, the master plan even
contemplated expanding this residential area further to the east, along the north side of
Cougar Avenue (see map). However, since that time the easternmost area
contemplated as has been developed with the FedEx facility and one of the lots on the
east side of Stone Street now has contractor shops. However, on the west side of
Stone Street, there have been two residences constructed. The extent of the future
neighborhood is now effectively limited by Stone Street on the east.
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To promote development of this residential neighborhood the City is working with
WYDOT to construct Cougar Avenue, which helps make the residential development of
this area attractive and financially feasible. If the project stays on track, that
construction is about 1 2 years away.

The opportunity cost of granting this rezone is the loss of an additional 3.1 acres of
developable residential land to commercial development.

The primary point of this discussion is that there is legitimate public interest to minimize
the encroachment of commercial development into the future residential neighborhood.

(A) Lessen congestion in the streets;

Staff Comment: There is no significant problem with traffic congestion at the
intersection of the shared access road and Big Horn Avenue. There is a center turn
lane, so traffic movements in and out of the property are not expected to greatly affect
the capacity or functionality of Big Horn Avenue. Traffic analysis may be required by
WYDOT at the time of proposed development.

(B) Secure safety from fire, panic and other dangers;

Staff Comment: Any new construction or use would need to comply with
applicable development codes, which codes are intended to ensure that adequate
protections occur so as to secure safety from fire, panic, or other physical dangers.

(C) Promote health and general welfare;

Staff Comment: The zone change would expand the opportunity for more jobs
and services to help meet community needs; thereby contributing to personal and
community health and welfare. Whether this can be done without significant impacts to
the health or general welfare of persons in the area needs to be considered. Input
from the neighbors is needed. Under current zoning regulations there is a requirement
for a 15-foot vegetative buffer and 6-foot tall solid fence when commercial development
occurs next to residential zoning.

(D) Provide adequate light and air;

Staff Comment: This standard is typically related to providing sufficient open
space and setbacks. (The language originally developed to address tenement housing
conditions of the early 1900’s.) Current building codes and zoning setbacks/buffers are
intended to meet this requirement.

(E) Prevent the overcrowding of land;

Staff Comment: What constitutes “overcrowding” is subject to personal
interpretation. While the proposed zone has no building height, lot coverage, or
setback standards, the three contemplated buildings are on lots that have been planned
to provide for all needed amenities, such as parking and landscaping, which would
seem to indicate that the property owner is not attempting to “overcrowd” the property.
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(F) Avoid undue concentration of population;

Staff Comment: The change in zoning technically opens the door from roughly
48 units on those 3.1 acres which would have height limits of three and four stories, to
a skyscraper like you would find in Dubai, but then that option is available in any D-2 or
D-3 commercial zoning district in Cody (we may want to fix that). It is noted that the
current zoning already contemplates multi-family development.

(G) Facilitate adequate provisions for transportation, water, sewerage, schools, parks
and other public requirements.

Staff Comment: The property has access to all standard utilities and other public
facilities necessary for development. Development of those lots would necessitate
extension of the standard utilities at the developer’s cost. Commercial zoning typically
does not increase demand for schools or parks.

(i) With reasonable consideration, among other things, of the character of the district and its
peculiar suitability for particular uses;

Staff Comment: The primary reason the applicant is asking for D-2 zoning
instead of the adjacent D-3 zoning is that D-2 zoning allows the uses they contemplate,
while precluding the light industrial uses that are allowed in D-3. Staff appreciates the
“step down” to D-2 zoning as it precludes the typically “messy/noisy” light industrial
uses from coming any closer to the contemplated residential neighborhood.

Based on their recently completed building, the appearance of the development
will contribute to the character and quality of the immediate neighborhood. While the
exact contemplated uses are not disclosed, they will likely be similar to their existing
building, which has typical office hours—which hours and type of development are
usually fairly compatible with adjacent residential development.

(iii) With a view to conserving the value of buildings and encouraging the most appropriate

use of land throughout the city or town; and

Staff Comment: The rezone is not expected to negatively affect the value of
neighboring buildings, as the area is largely vacant. If the property is developed as
contemplated, the uses should be relatively compatible with surrounding future
development. However, as often occurs with rezone requests, there is some concern
with what may occur if the plan changes.

For consideration of “encouraging the most appropriate use of the land”, all of
the information needs weighed in the balance, with particular consideration to the
master plan discussion.

(iv) With consideration given to the historic integrity of certain neighborhoods or districts
and a view to preserving, rehabilitating and maintaining historic properties and encouraging
compatible uses within the neighborhoods or districts, but no requlation made to carry out the
purposes of this paragraph is valid to the extent it constitutes an unconstitutional taking without

compensation.
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Staff Comment: The area was historically farmland, yet minimal agricultural
activity remains. There are no historic buildings on the property and we are not aware
of any historic buildings in the immediate area.

OTHER:

Significant Changes:

When reviewing rezones, it is beneficial
to consider whether there has been a
change in circumstances since the
property was designated with its current
zone. In this case, the boundary
between the commercial (D-3) zoning
and multi-family zoning has been in its
current location on the property since
the time the area was annexed in 1986.

Almost all development in the immediate
area has occurred since 1986, and two
similar sized properties to the east were
rezoned to D-3 since 1986. This photo
from 1994 shows how sparse
development was in that era compared
to present.

Proximity to Like Zoning:

The subject area abuts commercial zoning to the north and east. While the commercial
zoning is of a different variety, the D-2 zone allows the intensity of the commercial
zoning to step down, and act as a transition to the residential zoning to the south and
west. As such, it does not constitute a ‘spot zone’, which is to be avoided.

Public Need':

From one perspective, it could be said that: The applicant bought the property as it is
currently zoned, there is no obligation to change the zoning, and there is already ample
commercially-zoned property available in the immediate area as evidenced by the
vacant lots on Stone Street and those in the GC Cody Subdivision (33" Street). The
governing body could just say no and point to the eleven vacant commercial lots to the
east as more than sufficient justification.

However, staff is not going in that direction. If the proposal involved simply selling off
vacant lots or developing mini-storage units, staff would take that position (we need
more housing, not small vacant commercial lots or more storage units). However, the
applicant is attempting to expand their medical complex and has indicated plans to
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construct three buildings in the near future. There is legitimate reason to ensure the
new buildings are in close proximity to their existing building, and admittedly medical
care and medical buildings are attractive and desirable from a service, employment, and
economic development perspective.

Public Hearing:
Please note that this staff report was prepared without the benefit of the information
that will be provided at the public hearing. All public comments need to be considered.

ATTACHMENTS:
Written comment letters

ALTERNATIVES:
Recommend approval or denial of the requested rezone to the City Council. The Board
can recommend partial approval and development agreements as well.

RECOMMENDATION:
The Planning and Zoning Board will need to provide a recommendation to the City
Council.

Based on the information provided thus far, staff would recommend a rezone to General
Business (D-2) for the area of the lots with the three planned buildings at this time.

The area of the two small lots may be suitable for D-2 or D-1 zoning in the future, yet
as there are no immediate plans for their use or development, staff would prefer that
the two small lots remain residentially zoned at this point. This is based on the
perceived need to protect as much area for the future residential neighborhood as
possible. It is noted that the multi-family zoning on those lots does not limit their
development to traditional housing, but also includes options such as assisted living
facilities/apartments and convalescent facilities—an ideal transition for the situation.

The applicant has indicated a clear intent to develop the three lots in the near future
with medical uses. However, if development does not occur as contemplated, staff
would see it as reasonable for the City to revisit the rezone and switch the property
back to residential. If the Board is uncomfortable with the prospect of different, less
desirable, uses being established in the area rezoned (e.g. mini-storage, auto repair
shops, contractor supply) and want to preclude that possibility they could discuss the
option of a development agreement with the applicant.

H:\PLANNING DEPARTMENT\FILE REVIEWS\ZONE CHANGES\2019\ZON2019-02 3030 BIG HORN AVE - RMI\STAFF RPT TO PC RMI REZONE.DOCX



CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
MEETING DATE: | MARCH 12, 2019 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL: X
SUBJECT: SITE PLAN REVIEW: MENTOCK PARK RECOMMENDATION TO
SPLASH PAD AND EQUIPMENT COUNCIL:
BUILDING. SPR 2019-04
PREPARED BY: ToDD STOWELL, CITY PLANNER DISCUSSION ONLY:
PROJECT DESCRIPTION:

Prior Mountain Engineering, representing the Cody
Recreation Foundation, has submitted an application for a
splash pad and associated equipment building at Mentock
Park (901 Blackburn Street). The site plan and elevation
drawings are attached. A concept of the play equipment on
the splash pad is shown below.

REVIEW CRITERIA:

Section 10-10C-5 of the zoning regulations states:
All structures within the district shall be architecturally compatible. Architectural and
landscaping plans shall be submitted to the planning and zoning commission for
approval. Architectural and landscaping details shall be maintained as shown by the
approved plans.

In addition, the site plan is reviewed for compliance with specific development
standards of the zoning ordinance.
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STAFF COMMENTS:

The property is zoned Open Business/Light Industrial (D-3), which allows parks and
playgrounds. The surrounding area is as follows:

DIRECTION | EXISTING USE ZONING
North Assisted living facility across Cougar Ave | D-3
East CrossFit gym across Blackburn Street. D-3
South Park, then residential 500’ to south. D-3
West Park, then residential 470 feet to west. D-3

Architecture:

The equipment building will be constructed of split-face masonry block and a metal roof
with a 4:12 pitch. This is the typical archltecture now used for these types of utility
buildings in City parks. The color scheme
will match the existing buildings in Mentock
Park, which have a green colored roof and
brownish/gray walls (see photo). The
equipment building is planned to measure
12 feet by 17’ 4”7, with a height of 13'10” at
the peak of the roof. It will function to
house the pumps, equipment, and controls
used for the splash pad.

The Board will need to determine if the architectural components of the building are
acceptable. As the architecture and colors will be similar to the other buildings in the
park, the architectural plans seem appropriate to staff.

Landscaping:
Minimal landscaping will be removed, and in some ways the splash pad is simply a

“hardscape” version of landscaping. The property is not within the entry corridor
overlay, so specific landscaping requirements do not apply.

In the City’s interest, the plans need modified to clearly outline responsibility for
restoration of disturbed areas (reseeding, leveling, etc.).

Parking:
An existing parking area exists on the east end of Mentock Park. From observation, the

parking area has sufficient capacity except during sporting events (e.g. soccer games).
It is anticipated that sufficient parking for the splash pad users will be available in the
existing parking area, yet it is likely that parking will also occur along Cougar Avenue
simply because of proximity.
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Exterior Lighting

The splash pad will not be illuminated for nighttime use. The equipment
building is shown with two exterior lights. The style indicated, as shown
here, is not cutoff in nature.

In order to avoid light glare issues and complaints, it is requested that full cutoff light
fixtures be used. Samples shown here:
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Panc Plan View

Neighborhood Compatibility, Setbacks and Buffers, and Height Requirements
There are no specified zoning setbacks or building height limits in this zone. No
residential buffers are required for this proposal as there is no adjacent residential
zoning.

Storm Water Plan:

Storm water that falls on the splash pad will be collected in the system. The equipment
building is small enough, surrounded by grass, and far enough from the street that no
storm water plan is necessary.

Utility Services

A utility plan was submitted with the application, but needs changes. The wastewater
from the splash pad facility will need to be directed to the sanitary sewer (not storm
sewer). Whether it has its own connection, or connects into the existing line from the
restroom building are both options.

Public Works is also requesting that the water service tie into the primary main, not the
fire hydrant line.

Electrical service will come from an existing electrical cabinet, as shown.

Signs
No signs are proposed at this time.

Garbage
Garbage services are provided in the park by the City. It is recommended that a can be

provided in the area of the splash pad.



SPR 2019-04 Mentock Park Splash Pad
Page 4 of 4

ADA Access
Handicap access is required and planned to be provided, by extending the existing
sidewalk to the edge of the splash pad.

ATTACHMENTS:

Application materials.

ALTERNATIVES:
Approve or deny the site plan with or without changes.

RECOMMENDATION:
It is recommended that the Planning and Zoning Board approve the project subject to
the following items:

1.

2.
3.

o o

Provide an updated utility plan for review and approval by Public Works prior to, or
as part of, the building permit application.

Utility fees apply and will be collected at the time of the building permit application.
Any work within the street right-of-way must first be authorized through the
encroachment permit process.

Exterior lighting must be full cutoff style, or low intensity (60 watt incandescent
equivalent).

Landscaped areas disturbed during construction are to be repaired.

Provide a garbage can in the vicinity of the splash pad.

The project must otherwise comply with the submitted plans and applicable building,
fire, and electrical codes. A building permit must be obtained within three years or
this authorization will expire.

H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2019\SPR2019-04 SPLASH PAD MENTOCK PARK\STAFF RPT TO PC SPLASH PAD.DOCX
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